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IN THE COURT OF  CHIEF JUDICIAL MAGISTRATE  AT SONITPUR, TEZPUR 

 

Present :  Sri Debashish Saikia, A.J.S 

   Chief Judicial Magistrate,  

   Sonitpur, Tezpur 

 

G.R. CASE NO 900/2012 

U/S 279/338 of IPC 

 

State 

vs 

 

     Sri Gobinda Saha                   .… Accused  

 

Appearances 

 

N. Devi, Learned Addl PP       

& N Saikia, Asstt PP     :   For the state 

 

Sri Gautom Sarkar,  

Ld Counsel    :   For the accused person 

 

   Date of recording evidence   :  21-09-15, 27-09-18,   

16-10-19, 27-11-19 

03-01-20 & 24-01-20   

 

  Offence Explained on  : 22-07-15 

Date of hearing argument : 07-02-20  

   Date of judgment  :  07-02-20 
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JUDGMENT 

 

1)  The prosecution case in brief is as follows. Informant Sri Niranjan Tanti 

lodged an ezaher on 10.04.2012 stating inter-alia that on 03.04.2012 at about 10 

AM, while his son Sri John Sona was on his way to Rangapara from Balipara on a 

passenger vehicle (Tata Magic) bearing Regd. No. AS-12/E-2923, the said vehicle 

fell into a road side ditch near Adabari Tea Factory, as a result of which his son 

along with other passengers sustained grievous injuries. It is also alleged that 

the said vehicle was speeding towards its destination when the accident took 

place.  Hence, the ejahar. 

  
2)  The O.C of Rangapara P.S on receipt of the ezaher registered a case vide 

Rangapara P.S Case No 60/12, u/s 279/338 IPC and started investigation of the 

same. On completion of the investigation, police submitted charge sheet against 

accused Sri Gobinda Saha u/s 279/338 of IPC. 

 
3)   Cognisance of the case was taken and process was issued against the 

accused. On appearance of the accused copy of the case was furnished and vide 

order dated 22.07.2015 one of my learned predecessor in chair explained the 

particulars of offence u/s 279/338 of IPC to the accused to which the accused 

pleaded not guilty and claimed to be tried.  

 
4) Prosecution in order to prove its case examined as many as six witnesses 

including the I.O. The defence plea is that of total denial. Statement of the 

accused u/s 313 Cr.P.C was recorded in which the accused reiterated he is 

innocent. However, the accused declined to adduce evidence.  I have heard the 

argument advanced by the learned Counsel of both sides and carefully perused 

the evidences on record. 

 

 5) The point for determination are: 

i) Whether the accused on 03.04.2012 at 

about 10 AM drove the vehicle bearing 

registration number AS-12/E-2923 in a 

manner so rash or negligent as to endanger 

human life to any other person near Adabari 
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TE under Rangapara PS and thereby 

committed an offence punishable u/s 279 of 

IPC? 

ii) Whether on the said day, time and place 

the accused by his rash and negligent act 

caused grievous hurt to the son of the 

informant and other passengers travelling in 

the said vehicle and thereby committed an 

offence punishable u/s 338 of IPC? 

 

DISCUSSIONS REASONS AND DECISIONS THEREFOR: 

 

6)  PW1 Sri Niranjan Tanti, who is the informant of this case and in his 

evidence he deposed that the occurrence took place about 3-4 years ago. On the 

day of incident, when his son John Sona was going from Balipara to Rangapara 

in a Magic vehicle, the said vehicle fell down in a road side ditch near Adabari 

Tea estate, as a result of which his son sustained injuries along with other 

passengers travelling in the said vehicle. Receiving a phone call he rushed to the 

civil hospital in which his son was admitted and thereafter, he lodged the ejahar 

before the O/C of Chariduar OP which he identified as Ext 1 whereupon Ext 1 (1) 

is his signatures.  

 
7)  PW2 is Sri Ratneswar Nath. PW 2 in his evidence deposed that on the day 

of incident in the morning time he was coming from Balipara and at that time he 

saw a Magic vehicle falling down in a road side ditch. According to him, the 

passengers travelling in the said vehicle sustained injuries and later Ambulance 

came and took the injured passengers to the hospital.    

 
8)  In course of his examination, PW 2 stated that the said vehicle fell down 

in a road side ditch due to mechanical fault of the said vehicle. 

9)  PW 4 Sri Ratneswar Nath in his evidence stated that he is not aware of the 

alleged incident.  

10) PW 3 Dr. Gopendra Mohan Das, who is the Medical Officer of this case 

who examined John Sona one of the victim/injured and he is also the son of the 
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informant Niranjan Tanti. In his evidence he deposed that on examination of the 

said victim he found lacerated cut injury over left temporal region of scalp 2 inch 

x 1 inch x 1 inch and the patient was found conscious. According to him, he has 

submitted a report in this regard which he identified as Ext 2.    

 
11) PW 5 is the MVI Ranjit Kr. Borah who examined the ill-fated vehicle 

bearing Regd. No. AS-12/E-2923 which met with the accident. Deposing before 

the court, he stated that ill-fated vehicle sustained many damages, as a result of 

the accident but he could not ascertain the mechanical condition of the said 

vehicle because of the damages caused to it as a result of the accident.  He 

identified his report as Ext 4.      

12) PW 6 is the I/O Retired SI Padma Kt. Das, who investigated the case. His 

evidence is of a formal character. In his evidence he deposed that in course of 

the investigation, he seized the offending vehicle, prepared rough sketch map of 

the place of occurrence, arrested the accused person and brought the vehicle for 

MVI examination and thereafter filed charge sheet against the accused person 

u/s 279/338 of IPC.    

13) This nutshell is the evidence of the prosecution witnesses available on 

record.   

14)  A close perusal of the evidence laid by the prosecution witnesses 

discloses that except PW 2 the other witnesses are mere reported witnesses and 

the remaining three witnesses are the official witnesses viz the medical officer, 

the MVI and the I/O. The accused in his statement recorded u/s 313 of C.r.P.C 

has not denied about the accident involving the vehicle driven by him on the day 

of the incident. In his statement the accused stated that the accident took place 

due to mechanical failure and not because of his rash and negligent driving. The 

accused though has not laid any evidence in this regard, the burden of the 

prosecution to establish its case still remains.  

15) PW 2 an eye witness who claimed to have seen the accident in his cross 

examination stated that the accident took place as a result of the mechanical 

fault of the passenger vehicle. Apart from the above evidence of this witness 

which too is not sufficient there is no other evidence available on record from 

which it could be inferred that the accident was the result of the rash and 
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negligent driving on the part of the accused person and not because of the 

mechanical failure of the engine. The evidence of the I/O is also perused 

minutely, but nothing has come from the evidence of I/O as to the actual 

circumstances in which the accident took place. The ingredients i.e. required to 

establish a case u/s 279 of IPC is completely missing in the instant case.  

16) Though, the injury of the victim John Sona, the son of the informant is 

not in dispute, the evidence on record is clearly inadequate to hold that the said 

victim suffered the bodily injury as a result of the accident which took place due 

to rash and negligence driving on the part of the accused. That being the 

position, I am of the measured view the prosecution had failed to establish its 

case against the accused beyond all reasonable doubt and as such the accused is 

given the benefit of doubt and the accused is therefore is held not guilty of the 

offence he is charged with. 

 ORDER 

Accused Sri Gobinda Saha is acquitted of the charge u/s 279/338 of IPC and is 

set at liberty forthwith. 

The seized vehicle along with its documents be returned to the registered owner 

in due course of time. 

Bail-Bond of accused shall remain in force for a period of six months from today. 

Given under my hand and seal of this court on the 07th day of February, 2020 at 

Sonitpur, Tezpur. 

 

(Sri D Saikia) 
Chief Judicial Magistrate, 

Sonitpur, Tezpur 
Dictated and corrected by me:- 

 

 
       (Sri D Saikia) 
Chief Judicial Magistrate, 
      Sonitpur, Tezpur 
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APPENDIX 

 

Prosecution witness: 

PW 1  :- Sri niranjan Tanti 

PW 2  :- Sri Dipankar Das 

PW 3   :- Dr. Gopendra Mohan Das 

PW 4  :- Sri ratneswar Nath 

PW 5  :- MVI Ranjit Kumar Borah 

PW 6  :- Retired SI Padma Kt. Das 

  

Prosecution exhibits: 

 Ext 1  :- FIR 

 Ext 1(1) :- Signature of the informant 

 Ext 2  :- Medical Report 

 Ext 2(1) :- Signature of PW 3 

 Ext 3  :- Medical Report 

 Ext 3(1) :- Signature of PW 3 

 Ext 4  :- MVI Report 

 Ext 4(1) :- Signature of PW 5 

 Ext 5  :- Sketch Map 

 Ext 6  :- Seizure List 

 Ext 7  :- Charge Sheet. 

 

Defence witness     : Nil. 

 

 

(Sri D Saikia) 
Chief Judicial Magistrate, 

Sonitpur, Tezpur 
 

 


